
SUMMARY
CALIFORNIA BLUEBERRY COMMISSION LAW
Article 1.  Declaration and General Provisions

Statements regarding the importance of the industry and that the activities are conducted in the public interest.

General reference to authorized activities of the commission such as education, transportation, pest control, advertising, promotion, marketing research, and production research.
Article 2.  Definitions

Defines the scope of blueberries affected by the commission; persons subject to the commission; types of research; and administrative terms such as marketing season, books and records, etc.

Article 3.  Commission Structure

Specifies the composition, eligibility, and terms of office for producer and handler members and corresponding alternates, plus one public member, and describes the relationship between the Secretary of Food and Agriculture and the commission.  For instance, the Secretary has cease and desist authority and the commission may bring actions for judicial relief from actions of the Secretary.  

Declares that the state is not liable for the acts of the commission or its contracts, and that commission Directors are not individually liable for the acts of the commission or other members. 
Article 4.  Powers and Duties

Empowers the commission to adopt bylaws and operating procedures, and employ staff and consultants.

Requires the commission to adopt an annual budget and an annual statement of contemplated activities, both of which must be concurred in by the Secretary;

specifies record keeping requirements; authorizes the commission to appoint committees, establish offices, educate and instruct the public on handling and selling, contract for services, collect and disseminate information, interact with state, federal and foreign agencies, and investigate and prosecute violations. 
Article 5.  Implementation and Voting Procedures

Establishes a schedule for collecting the names and addresses of persons eligible to vote, and specifies the requirements for the commission to become operative.  In summary, forty percent of the total number of eligible persons on the list developed by the Secretary must vote and either sixty-five percent of those who voted in the referendum voted in favor of the commission and those so voting marketed a majority of the blueberries produced by all those who voted, or a majority of those who voted in the referendum voted in favor of the commission and those so voting marketed at least sixty-five percent of the blueberries produced by all of those who voted.

Also requires proponents of the commission to deposit with the Secretary an amount sufficient to prepare the list of eligible persons and conduct the referendum.  The commission may reimburse the proponents for any such deposited amount and for any legal expenses and other costs incurred in establishing the commission.  

Article 6.  Assessments and Records

Requires the commission to annually establish an assessment rate by a specified date.  

Exempts blueberries grown only for producer’s home use from assessment.

Declares that proprietary and trade secret information obtained by the commission (including the names and addresses of producers, and research results) are confidential and cannot be disclosed except when required by court order after a hearing in a judicial proceeding involving the commission.
Article 7.  Actions and Penalties

Declares specific activities as unlawful such as failure to render reports and other information required by the commission.  


Establishes a procedure to grant an informal hearing to persons aggrieved by an action or determination of the commission.  The decision of the commission may be appealed to the Secretary, and subsequently to the appropriate superior court. 

Allows the commission to commence civil action and utilize all remedies in law or equity for the collection of assessments and civil penalties and for obtaining injunctive relief or specific performance. 
Article 8.  Continuation or Suspension and Termination

Specifies a process by which the Secretary shall periodically (every five years) conduct a hearing to determine if the commission should be continued.  If the Secretary finds that there is a substantial question regarding continuation, he or she shall cause a referendum among eligible producers to be conducted to determine whether the commission shall continue in effect.  If a referendum is conducted, a majority of the eligible producers voting in the referendum must find in favor of continuing the commission.

Also allows the commission board of directors, by a two-thirds vote, to recommend suspension of the commission to the Secretary.  After receiving such a recommendation from the commission, or after holding a public hearing to consider a valid petition to suspend signed by at least 20 percent of the eligible producers by number who produced at least 20 percent of the total volume in the immediately preceding season, the Secretary shall hold a referendum to determine if the commission should be suspended.  The burden is on the opponents of the commission to achieve the required vote in favor of suspension.
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